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APPEAL BRIEF 

Appellants suteli this Appeal Brief to tlie Bomd of Patent Appeals and 
loterferencey on appeal from the deeisior? of the Exaniiner of Group Art Unit 1793 da.ied 
November 4, 2{)C'9, finally rejeeiiug cklms i0~16. 

Real Part>' 'm tnmmt 

'ftie present appficatioi) has been assigned to TOTAL Petrocliemieal.s Research 

Feliiv, Zone Oidustnedo C, Senefle, Belgium B718L 

Reiateii Appeatls and Interferences 
Appellants msert that no other appeals, i»terfee»ces orjwdicisi proceedings are 
known to the AppeOants, the Appellants* legal represetitative or Assignee thai will 
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directly affect, be directly aifccted by or have a beariag on tlie Board *.s decision m the 
pcndiBg appeal. 

Statas of Claims 

Claims 1-9 were originally presented in the applicalion. Claims 1.-9 were 
eancelted a«4l claims 10--25 were added in a Preiiminary Amendinein. Claims i 7--25 x^' ere 
vvithdrawn from consideration due to restriction. AccOrdixigi>\ claims 10 •16 are pendifig 
and sm4 rej€cted under 35 U.S.C, §103(a), Tfee rejection of die pending claims is 
appeiiled. The pending claims are showti m tfae attached Appendix A> 



Statiis »f Amendments 

No aajendmeats liave been made io the pei^diog claims in response to tlie Fmal 
Office Action. 



S«»iinar>' of CMtaed Subjeet Matter 

IndepemieBl' claim 10 recites a method for preparing a suppoited catalyst 
component tor the production of feollow beads of polyethyietie comprising providing 
porous flmctioiialiied beads of polystyrene characterized , by the formula: 



wherein: A is a substituted or uusubstituteddkyl group having from 2 to 18 carbon atoms 
providing a flexible arm, dissolving an iron-based complex characterized by fonnula I in 
a . s ol vent: 



vAmrmx: R is an aikyi group having from 1 to 20 carbon alotns; R' md R" are the same or 
ditreretE and are each a subsdtuJed or unsubsiifuted alkyl gmup having Ixom 1 to 20 
carbon atoms, ai> imsubstituied aryi group or a aubstiimed aryl group havirjg substituents 



having uom I to 20 carbon atoms, saturatiBg the bead with the solution, thereatter 
evaporating the solvent and retrkving dry beads of the supported catalyst component. 
S<C'e, Speciilmtion, at least page 2, lines 13-25. 

CJrotinds of ReiectH>n to be Revieweti on Appeal 
The rejection of clainis 10-1 6 under 35 ir.S.C, §103(a) as being unpatentjibie over 
U.S. Fat. Ho. 5,955,555 iJBenneif) in view of U-S. Par. No. 5,093.297 (il W) and Science, 
Vol.. 280,, No, 536, pp. 267-270, 1998 {Ti^yr). 

Tee Examiner mmn i:n REJECTi.NG ct.<yMS .10-16 if?*iDER 35 li.S.C. 

§1 03(a) AS BEING liNTATENTABLE OVElt toW&W IN VIEW OF WOO ANB 

Bennett teaches coniacti«g an iron coniplex with ethylene to form polyethylene 
via polynierizstioa. See, Abstract, In yoHirast, fVoo teaches hydioiormylauiig olefins to 
aldehydes in the presetice of a polymer immo4bli|zed rbodinni catalyst. See, Abstract. 

It is well settled tiiat the Exatniner bears the initial burden of establishing a prima 
facie case of obviousneS!?. To establish a prima facie case, tte prior art relied upon, 
coupled vvith the kT$owiedge generally available in tite art at the time of the invention, 
must contain .some suggestioH or incentive that would have motivated the sldlled artjsan 
to modify a reterence or to combine references, 

**Whiie the Supreme Cowt of the United States has recently rejected a foonalisiic 
atid .rigid application of the teaching, saggesttotv, or motivation test as an e>;clui5ive test in 
the obvioasness tnqoir>', it nevertlteiess made clear that an invention 'cornposed of 
several elements is not proved obviotss merely by demonstrating that each of its elements 
was, i.ndependentiy. known in the prior art." KSR Ml Co. v. 7'ekfkx /«c., 127 S. 
Ct, 172?, 1741 (2007), The Supreme Court elucidated on this matter by stating that Ml 
can be imponaiU to identify a reason that would have prompted a person of ordiosry skill 
in the relevant IMd to combine elements in the way the claimed new iaveation. does''. 

06-e, id. 
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AppeUaiits respectftjlly submit th&t on skilled in the art would r=ol have been 
motivated to comblns the tcacMngs of Wm witlvthe teachings of BenneU. Tht siere laci 
that the prior art eould be so modrfied would not have made the modiftcatioii obvious 
unless the prior axt suggested the desirability of the modiiication. In re Gordon, 733 F.2d 
900, 902, 221 lj,S.F.Q. 1125, 1127 (Fed. Ck. 1984). As discussed above. Wa<i teaches 
hyatmnylating pjx)cesses, while Benrmt teaches polymerisation pmc&mi. Accordittgly, 
one skilled in the art of olefin poi>'merixatio.n wotild not have looked to the teachings of 
Woo tor mtppo.rt materials/methods, Fuitliermore, tlie *'ittitiai bwden is on the exaatitjer 
to provide so.roe {juggesiion of the desirability of doing what the inventor has done. 
When the motivation to Combiiie the teachings of references is not iTmBsdiately 
apparerst, it .b the duty of the examiner to expiain why the combination of the teachings i.s 
proper'. MFEP § 2142, Appeiiants respectluily submit that no such mouvatjon has 
hem identified by the Examiiter to date, 

li-ven if Benmfi imd Woo were combined as snggesteci such combined teachitv|.s 
lacic: critical feattires of the pending claims. The Examiner aasetts that 'tajlthough neither 
Bennett nor Woo et al. speciilcaily disclose Hi© poiystyrese beads.. .p.|t w«uld have been 
obvious to one or ordinaiy skill In the art at the time the invention was rnade to combine 
the teachings of Benrieti et al /Woo et al. and Taylor ei ai. to obtain the iiwention as 
speeifted''. See, (Mice Action dated May 22, 2009 at page 6, fonnh tail paragraph. 
.Appeliiints respectfully disagree. 

'l"o establish a prima facie case, the proposed modifteation of the prior art must 
have had a reasonable expectation of success, determified iTom the vantage point .of the 
ski iled artisan at the time the Invention Was made. Ihe tmching or suggestion to make 
the claimed coi-abinaiioTj and the reasonable expectation of success must both be ibund in 
the prior art, aud aet based on Appellant's disclosure. ,&e. MPEF §2143. Appellants 
respefitfolly snbTuit tltat ihere is no reaching or suggestion so the prior art to eosrjblne 
pe.rous tkictienaltzed beads of polysi^l-ene with the claimed iron based complex to f&m 
a supported catalyst componeat for the production of hoMw beads of polyethylene, as 
clalmsd, 

Furtber, the teacliiogs of the cited art lack a linn basis to predict the effect of the 
proposed interchange. It is well irecogaiz^d that catalysts are a highly uBpredietable art. 
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Accordingly, Appellaiits submit that no teaching exists as to the etl^bct of utilizing the 
support of Taylor with the c<;mi|>l.ex of Benneft, nOi" how the complex of Benneii would be 
combi«ed with the support of Taylor to result In the claimed iraiiires. 

However, even if Iknnett were combined with Taylor arid/or Woa in the manner 
siiggesied by the lixaniiner, sisch coffibined teachings &?! to teach &l\ or Use c'aim 
(imitations, a^^ j'cquired by Section 103. The Examiner states that layhr "teaches an 
asi«iy trtetliod for large enco(ie4 polymer encoded catalyst heads starting with the same 
polystyrene supported rjiaterial as per appilcam claim W\ See, Office Action dated .May 
22, 2009 at page 6, last Ml paragraph. Applicants respectfolly disagree that Tayhr 
teaches the .same polystyrene supported material. Taylor does not teach, show or suggest 
a flexible ann (nor anchoring tl-se catalyst on such snpperi through ihe arm), as recited by 
the penduig claims. Ftirfiiermore, Appellants can fmd no specific support for the ''same" 
.wppott material in the Offm Actions of i-ecord. 

For the reasoas set for the hereip, Appellant?; respectfoUy reqtiest reversal of the 
rejection. 

€«ncfuslott 

In conclusion, one skilled in the art would not have been motivated to combine 
the references of record In the manner identified. Furthermore, the references of record 
fail to teaeh, show or suggest all of the teatures of the pending ckdms. Thus, Appellants 
respectfully request reversal of the rejections of claims 10-16. 




Registration J53w 

PX). Box 16356 

Sugar Land, Texas 77496 
lekphone: 28l-778>-8934 
Fascimiie: 28 1 -778-893 7 
Attorney for AppdiaBt(i5) 



AppeudixA 
Pemiing Claims 

10. A x^ethod fer preparing a ^pported catalyst v^ompoi^ent tbr th^ prodiiction of 
hoHow beads of polyethylene comprising: 

{a) providmg.porous fimctloinilized beads of polystyrene characterized by the 
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whetein: A is a sub>^tiiuicd or imsubstilulcd aikyl. groiip having iTorn.2 to 18 carbon atorm 
providing a flexible ann; 

(b) dijiisoiving an iron-based complex characterized by xbmiida I in a so^vcut: 

a 

ierein: R is aiialkyi group having from 1 to 20 carbon, atoms; 11' and R" are the same or 
itt^reni and are eaeh 9. substmsted or uasubstiu.ited aikyi group having n-om 1 to 21) 
carbon mms, m imsubstlMed aryi group ar a substituted aryl group having sabstituents 
having fxom I to 20 carbon atoms; 

(c) sateating tito bead of subparagraph (a) wMi the solution of siibpamgraph 

(0); 

(d) ihereai^er evaporating th« solvent; and 

(e) reirieviag dry beads of the supported catalysi covnponem. 

11 . The method of claim 10 whetein R. is m alkyi groop having Mm I to 4 carbon 
atoms. 



Tlie tt^ettod of claim 1 1 wherein R is araethyi giroup. 



F-S7i Appam. B-vii 



13. The metliod of claim 10 wherein R' md R" are the same and aie substituted or 
unsubstitated phenyl groups, 

14, The method of claim 1 3 wherein R; md R" are substituted phenyl, groups in which 
the sub^ithuaits are isopropyl groups iu positions 2 and 6. 

15. The method of claitn 13 wherein R' R" m substitined phenyl groups in which 
tlie subgiituoJits are methyl gix>ups in positions 2, 4 md 6. 

1 6, Tlis method of claim 13 wherein R; and R" are unsiibstituted phenyl groups. 



Evidence 



Not Applicabl 



Related Fnmedmgs 



Noi Appiicable 



